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This book is dedicated to the Chancellor of Covenant University, 
Dr. David Olaniyi Oyedepo, for the large visionary appetite he 
has and the pioneering role he has continued to play in the 
education sector. His vision for quality and life-changing 
university education has continued to redefine existing 
benchmarks and bring about record breaking results in such a 
short while. He is one of the shining tesseras in the modem 
university education mosaic in Africa, restoring hope to the black 
race that it does not have to be white to be right and that black 
does not mean lack, bad, scrap, daft, stark, quack, drawback, 
holdback, kickback or setback. He remains an inspiration, a 
shining beacon and a model in the pursuit of African renaissance. 
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We are grateful to contributors whose works are bounded in this 
opus. Their nuanced belvederes to the various subjects they treated 
have brought an interesting kaleidoscope to the doxies presented 
in their chapters. We look forward to working with many more 
international and indigenous scholars, producing works from 
Africa that break shimmering potsherds of light on the African 
social and management scenes. 
Finally, we thank everyone who has believed in us, contributed to 
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Belvederes in Social and Management Sciences is another project 
meant to throw more light on well-researched but eclectic works 
from scholars based in different universities in Nigeria whose 
articles dwell on important issues in the social and management 
sciences. In this opus, issues treated include: A comparative 
analysis of the proposed Labour Standards Bill and the substantive 
Labour Act 2004; The concept of "glass ceiling" and the 
determinant factors; Training Nigerian youth in modem 
vocational education as a strategy for employment creation; 
Motivation as a pathway to organisational effectiveness; 
Management rights clause (prerogative) and collective bargaining; 
Poverty, unemployment, crime and the problem of leadership in 
the quest for sustainable development in Nigeria; Socio-economic 
characteristics of Nigerian GSM subscribers; Policy response to 
entrepreneurship development and its implications for sustainable 
development in Nigeria; Ethical appraisal of civil society in 
Nigeria; Information and communication technology; 
Globalisation, technological change and environmental concerns; 
Rethinking the Nigerian social policy and the care of the elderly; 
Challenges and coping strategies about livelihood of female staff 
in Tai Solarin University of Education; Sexual violence in higher 
institutions and its implications for the educational development 
of women and girls in Nigeria; Environmental sustainability of 
supply chain practices on the performance of Total Exploration 
and Production Nigeria Limited; and organisational change 
management strategies: lessons for industry in developing 
countries. 
This eclecticism adds great epistemic flavour to this book and 
provides different topical choices that will titillate readers' diverse 
reading and research interests and foci as findings made will be 
useful to academics, tertiary students and the reading public. 
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Management Rights Clause (Prerogative) and Collective Bargaining 
Chapter 5 
MANAGEMENT RIGHTS CLAUSE 
(PREROGATIVE) AND COLLECTIVE 
BARGAINING: THE NEED FOR WORKPLACE 
DEMOCRACY 
Ugochukwu Moses URIM and Dr. D avid IMHONOPI 
CHAPTER SYNOPSIS 
77 
Management prerogatives or rights have remained contentious for 
many years now. Although gradually, management is beginning to 
realise the need to cede some territory to its employees, many 
employers feel this patriarchal obligation to decision making with 
little or no considerations of the views, interests and needs of 
employees. While such perceptions may point to cave-men era, the 
modem business environment has continued to side-line employees 
and their trade union representatives. Using a qualitative method 
with the collection and review of secondary data, this study has 
attempted an understanding of management prerogatives in 
comparison with collective bargaining. The study critiques the 
penchant for an exclusive management rights posture and builds 
arguments in favour of workplace democracy as the ideal for modem 
businesses. 
INTRODU CTION 
The main objective of a trade union is to secure the best possible 
terms and conditions of employment for its members. Since its 
main function is to represent employees or unionised workers at 
negotiations with management, trade unions can only exist in 
relation to management. In order to achieve their main objective 
therefore, it is inevitable that trade unions should invade areas, 
which up to the recognition of the union, have been of exclusive 
management decision (NECA, 2007). 
7 8  
B e l v e d e r e s  i n  t h e  S o c i a l  a n d  M a n a g e m e n t  S c i e n c e s  
O n  t h e  o t h e r  h a n d ,  t h e  f u n c t i o n  o f  m a n a g e m e n t  i s  t o  o p e r a t e  t h e  
b u s i n e s s  e n t e r p r i s e  e f f i c i e n t l y .  I t s  p a r a m o u n t  i n t e r e s t  i s  t o  m a k e  
t h e  b u s i n e s s  s u c c e s s f u l  a n d  t o  h a v e  t h e  r i g h t  t o  e x e r c i s e  
m a n a g e m e n t  c o n t r o l  o v e r  t h e  e n t e r p r i s e .  T h e r e  h a v e  b e e n  v a r y i n g  
d e g r e e s  o f  p e n e t r a t i o n  i n t o  m a n a g e m e n t  a f f a i r s  f r o m  s o u r c e s  
o u t s i d e  m a n a g e m e n t ,  f o r  e x a m p l e ,  l e g i s l a t i o n ,  c o m p e t i t i v e  m a r k e t  
m e c h a n i s m ,  a m o n g  o t h e r s .  T r a d e  u n i o n s  t h e r e f o r e  h a v e  t h e i r  o w n  
u n i q u e  p l a c e  a s  a n  e x t e r n a l  i n f l u e n c e  o n  m a n a g e m e n t  d e c i s i o n s .  
T h e  m o s t  e f f e c t i v e  p o l i c y  o p t i o n  b y  m a n a g e m e n t  i n  r e s i s t i n g  t h e  
i n f l u e n c e  o f  T r a d e  U n i o n s  o n  p o l i c y  d e c i s i o n s  i s  t o  d e f i n e ,  a s s e r t  
a n d  d e f e n d  t h o s e  d e c i s i o n s  w h i c h  a r e  c o n s i d e r e d  t h e  e x c l u s i v e  
p r e r o g a t i v e  o f  m a n a g e m e n t  t o  m a k e ,  t h a t  i s  t o  s a y  t h o s e  d e c i s i o n s  
w h i c h  m a n a g e m e n t  d o e s  n o t  w a n t  t o  s h a r e  w i t h  T r a d e  U n i o n s  
t h r o u g h  c o l l e c t i v e  b a r g a i n i n g .  T h e s e  h a v e  b e e n  c a l l e d  
M a n a g e m e n t  P r e r o g a t i v e s ,  o r  w h a t  t h e  N i g e r i a  E m p l o y e r s '  
C o n s u l t a t i v e  A s s o c i a t i o n  ( N E C A ,  2 0 0 7 )  c a l l s  " M a n a g e m e n t  
F u n c t i o n s "  o r  " M a n a g e m e n t  R i g h t s . "  T h e  b o u n d a r i e s  o f  t h e s e  
m a n a g e m e n t  r i g h t s  h a v e  r e m a i n e d  v e r y  c o n t r o v e r s i a l  b e t w e e n  
m a n a g e m e n t  a n d  l a b o u r .  W h i l e  l a b o u r  h a s  c o n t i n u e d  t o  s t r i v e  t o  
m a k e  i n r o a d s  i n t o  t h i s  a r e a  e v e r y  n o w  a n d  t h e n  t h r o u g h  t h e  
c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  i n  a  b i d  t o  g e t  o u t  m o r e  b e n e f i t s  f o r  
w o r k e r s ,  m a n a g e m e n t  a l s o  h a s  b e e n  w o r k i n g  v e r y  h a r d  t o  k e e p  
o r g a n i s e d  l a b o u r  a w a y  f r o m  t h e  d e c i s i o n s  a n d  a r e a s  i t  c o n s i d e r s  
s a c r o s a n c t  t o  i t s  e x i s t e n c e .  
T h e  c o n c e r n  o f  t h i s  c h a p t e r ,  t h e r e f o r e ,  i s  t o  r e v i e w  t h e  t e r m  
" M a n a g e m e n t  P r e r o g a t i v e s "  a n d  t o  f i n d  o u t  i f  t r u l y  t h e r e  a r e  a r e a s  
t h a t  s h o u l d  n o t  b e  i n c l u d e d  a s  p a r t  o f  t h e  m a n d a t o r y  s u b j e c t s  o f  
b a r g a i n i n g  a n d  w h a t  c o n s e q u e n c e s  t h e y  p o r t e n d  f o r  t h e  i n d u s t r i a l  
r e l a t i o n s  s y s t e m .  M o r e o v e r ,  w i t h  t h e  i n c r e a s e  i n  t h e  c a l l  f o r  g r e a t e r  
e m p l o y e e  p a r t i c i p a t i o n  i n  t h e  w o r k p l a c e  o r  i n d u s t r i a l  d e m o c r a c y  
o r  w h a t  s o m e  s c h o l a r s  n o w  c a l l  " W o r k p l a c e  D e m o c r a c y " ,  t h i s  
c h a p t e r  s e e k s  t o  f i n d  o u t  i f  k e e p i n g  a w a y  c e r t a i n  a r e a s  o f  
m a n a g e m e n t  c o n t r o l  o r  d e c i s i o n s  a s  t h e  p r e r o g a t i v e  o f  
m a n a g e m e n t  i s  n o t  a g a i n s t  t h e  s p i r i t  o f  i n d u s t r i a l  o r  w o r k p l a c e  
d e m o c r a c y .  
M a n a g e m e n t  R i g }  
L I T E R A T U R E  R E V  
W h a t  i s  m a n a g e m e n ·  
B e n n i s  (  1 9 8 9 )  i d e n t i f  
w h i c h  m e a n s :  ' P l a :  
M e a s u r e . '  I n  o t h e r  "  
w h i c h  i n v o l v e s  p l a n r  
m e a s u r i n g  t h e  e m p l o  
a c h i e v e m e n t  o f  s t a t e c  
h u m a n  a c t i v i t y  w h e  
i m p l e m e n t a t i o n  o f  t t  
w h o  c o n t r o l s  r e s o u r c  
m a n a g e  s o m e t h i n g ,  s t  
F u r t h e r m o r e ,  a  m a n  
a c t i v i t y  i s  s i m p l y  s o m  
d e s i r e d  g o a l s .  M a r  
o r g a n i s i n g ,  r e s o u r c i n 1  
o r g a n i s a t i o n  ( a  g r o u p  
f o r  t h e  p u r p o s e  o f  a c c c  
M a n a g e m e n t  R i g h t s  
M a n a g e m e n t  p r e r o g a t  
w h i c h  m a n a g e m e n t  h  
s h a r e  w i t h  t r a d e  u n i o 1  
( N E C A ,  2 0 0 7 ) .  T h i s  s  
t h e  m a n d a t o r y  s u b j e c  
w i l l  b e  w i l l i n g  t o  b a r g a  
C o l l e c t i v e  B a r g a i n i n g  
C o l l e c t i v e  b a r g a i n i n g  
n e g o t i a t i o n  b e t w e e n  r  
t h e  p u r p o s e  o f  a r r i v i n g  
c o n d i t i o n s  f o r  e m p l o y  
F a s h o y i n  ( 1 9 9 2 :  1 0 3 )  s  
n e g o t i a t i o n ,  w h e t h e r  f  
a n d  w o r k e r s '  r e p r e s e n t :  
o r  u n d e r s t a n d i n g  o n  t h  
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LITERA TVRE REVIEW 
What is management? 
Bennis (1989) identifies management with the acronym POEM, 
which means: 'Plan, Organise, Execute and Monitor and 
Measure.' In other words, management functions are a process 
which involves planning, organising, executing, monitoring and 
measuring the employment and deployment of resources and the 
achievement of stated organisational goals. Management is also a 
human activity where certain persons are charged with the 
implementation of the above functions. A manager is someone 
who controls resources and expenditures and whose job is to 
manage something, such as a business, a restaurant or sports team. 
Furthermore, a manager in business and human organisation 
activity is simply someone who gets people together to accomplish 
desired goals. Management comprises therefore planning, 
organising, resourcing, leading or directing, and controlling an 
organisation (a group of one or more people or entities) or effort 
for the purpose of accomplishing a goal. 
Management Rights 
Management prerogatives or rights refer to those policy decisions 
which management holds "untouchable" and does not want to 
share with trade unions through the collective bargaining process 
(NECA, 2007). This suggests that there are areas that fall within 
the mandatory subjects of bargaining; areas which management 
will be willing to bargain with labour unions. 
Collective Bargaining 
Collective bargaining, on the other hand is "a process of 
negotiation between management and union representatives for 
the purpose of arriving at mutually acceptable wages and working 
conditions for employees" (Boone & Kurtz, 1999, pp. 424-425). 
Fashoyin ( 1992:1 03) sees it as "a machinery for discussion and 
negotiation, whether formal and informal , between employer(s) 
and workers' representatives, aimed at reaching mutual agreement 
or understanding on the general employment relationship between 
t  71 f '  
8 0  
B e l v e d e r e s  i n  t h e  S o c i a l  a n d  M a n a g e m e n t  S c i e n c e s  
e m p l o y e r ( s )  a n d  w o r k e r s . "  L a b o u r  A c t  ( 1 9 7 4 )  d e f i n e s  i t  a s  " t h e  
p r o c e s s  o f  a r r i v i n g  a t ,  o r  a t t e m p t i n g  t o  a r r i v e  a t ,  a  c o l l e c t i v e  
a g r e e m e n t . "  C o l l e c t i v e  b a r g a i n i n g  c a n  a l s o  b e  s e e n  a s  t h e  
n e g o t i a t i o n  b e t w e e n  o r g a n i s e d  w o r k e r s  a n d  t h e i r  e m p l o y e r  o r  
e m p l o y e r s  t o  d e t e r m i n e  w a g e s ,  h o u r s ,  r u l e s ,  a n d  w o r k i n g  
c o n d i t i o n s  ( B u i d e n s ,  1 9 8 1 ;  D u b o f s k y ,  1 9 9 4 ;  I l l i n o i s  L a b o r  H i s t o r y  
S o c i e t y ,  2 0 0 7 ;  I n v e s t o r w o r d s ,  2 0 0 9 ) .  F r o m  t h e s e  d e f i n i t i o n s ,  i t  c a n  
b e  s e e n  t h a t  c o l l e c t i v e  b a r g a i n i n g  a i m s  a t  a c c o m m o d a t i n g ,  
r e c o n c i l i n g  a n d  o f t e n t i m e s  c o m p r o m i s i n g  t h e  c o n f l i c t i n g  i n t e r e s t s  
o f  l a b o u r  a n d  m a n a g e m e n t .  I t  a c t s  a s  a  c u s h i o n  t o  t h i s  c o n f l i c t  o f  
i n t e r e s t s  a n d  w h i l e  i t  d o e s  n o t  r e m o v e  t h e  c o n f l i c t ,  i t  f a c i l i t a t e s  i t s  
a c c o m m o d a t i o n ,  t o  e n a b l e  t h e  t w o  s i d e s  t o  w o r k  t o g e t h e r  
h a r m o n i o u s l y  ( F a s h o y i n ,  1 9 9 2 ) .  
I n d u s t r i a l  D e m o c r a c y  
A s  a  w a y  o f  c r e a t i n g  a n  e m p o w e r e d  i n d u s t r i a l  c i t i z e n s h i p  f o r  
w o r k e r s ,  i n d u s t r i a l  d e m o c r a c y  h a s  b e e n  p r o p o s e d  a s  a  w a y  o f  
g e t t i n g  w o r k e r s  t o  p a r t i c i p a t e  i n  t h e  d e c i s i o n - m a k i n g  p r o c e s s e s  i n  
t h e  w o r k p l a c e  a n d  i n d u s t r y .  A c c o r d i n g  t o  I n d u s t r i a l  D e m o c r a c y  
( 2 0 0 9 )  " I n d u s t r i a l  d e m o c r a c y  i s  a n  a r r a n g e m e n t  w h i c h  i n v o l v e s  
w o r k e r s  m a k i n g  d e c i s i o n s ,  s h a r i n g  r e s p o n s i b i l i t y  a n d  a u t h o r i t y  i n  
t h e  w o r k p l a c e . "  I n  G e r m a n y ,  t h e  l a w  i s  k n o w n  a s  t h e  
M i t b e s t i m m u n g s g e s e t z  o f  1 9 7 6  ( I n d u s t r i a l  D e m o c r a c y ,  2 0 0 9 ) .  I n  
B r i t a i n ,  a  1 9 7 7  p r o p o s a l  f o r  a  s i m i l a r  s y s t e m  w a s  n a m e d  t h e  
B u l l o c k  R e p o r t  w h i c h  a l s o  a d v o c a t e d  f o r  B r i t i s h  w o r k e r s  t o  b e  
i n v o l v e d  i n  t h e  m a n a g e m e n t  o f  t h e i r  o r g a n i s a t i o n s  a n d  t o  e l e c t  
a b o u t  h a l f  o f  t h e  m e m b e r s  o f  t h e  b o a r d  o f  d i r e c t o r s .  H o w e v e r ,  n o  
a c t i o n  w a s  e v e r  t a k e n  a s  t h e  U K  s l i d  i n t o  t h e  w i n t e r  o f  d i s c o n t e n t  
a n d ,  a s  L a b o u r  l o s t  t h e  n e x t  e l e c t i o n  w i t h  t w o  d e c a d e s  o f  
T h a t c h e r i s m  s m o t h e r i n g  t h a t  i n i t i a t i v e .  I n  m o d e m  t i m e s ,  
G e r m a n y ,  A u s t r i a ,  I s r a e l ,  V e n e z u e l a ,  t h e  S c a n d i n a v i a ,  t h e  
N e t h e r l a n d s ,  J a p a n ,  t h e  U K ,  a n d  o t h e r s ,  a r e  n o n e t h e l e s s  s o m e  o f  
t h e  c o u n t r i e s  w h e r e  t h e r e  i s  p u r e  o r  r e p r e s e n t a t i v e  i n d u s t r i a l  
d e m o c r a c y  i n  p l a c e  ( I n d u s t r i a l  D e m o c a c y ,  2 0 0 9 ) .  
I n  G e r m a n y ,  f o r  i n s t a n c e ,  h a l f  o f  t h e  s u p e r v i s o r y  b o a r d  o f  
d i r e c t o r s  ( w h i c h  e l e c t s  m a n a g e m e n t )  i s  e l e c t e d  b y  t h e  
s h a r e h o l d e r s ,  a n d  t h e  o t h e r  h a l f  b y  t h e  w o r k e r s .  V e n e z u e l a  a l s o  
M a n a g e m e n t  R i g h t  
h a s  c r a f t e d  w o r k e r - r  
w o r k e r s '  c o u n c i l s  a r e  
p l a n t  o r  f a c t o r y ,  w h e J  
b o t h  m a n a g e r s  a n d  c  
w i t h  s t r a t e g i s t s  o n  t e e  
2 0 0 5 ) .  
A l t h o u g h  i n d u s t r i a l  d e  
m o d e l  i n  w h i c h  w o r k  
w o r k  i n  t h e m  i n  p l a c e  
o f  p r o d u c t i o n ,  t h e r e  ;  
d e m o c r a c y .  R e p r e s e n t <  
m a k i n g  s t r u c t u r e s  s u r  
c o n s u l t a t i v e  b o d i e s  
m a n a g e m e n t ,  u n i o n s ,  c  
T h e  q u e s t i o n  a b o u t  
p r e r o g a t i v e s  a n d  c o l l e c  
f o r  i n d u s t r i a l  o r  w o r k ]  
h e r e .  I t  i s  i m p o r t a n t  1  
m a k i n g  c o n s i d e r e d  t h e  
L I S T  O F  M A l  
( P R E R O G A T I V E S )  
A c c o r d i n g  t o  t h e  N i g  
( N E C A ,  2 0 0 7 ) ,  t h e  f o l l t  
o f  m a n a g e m e n t :  
1 .  E n g a g e m e n t  
2 .  P r o m o t i o n  
3 .  D i s m i s s a l s  A n d  T e r  
4 .  W a g e s  A n d  S a l a r i e s  
5 .  O r d e r  A n d  D i s c i p l i r  
6 .  H o u r s  O f W o r k  
7 .  O r g a n i s a t i o n  O f W c  
8 .  S i z e  O f W o r k f o r c e  
9 .  M a n a g e m e n t ,  S u p e r  
1 0 .  N o  W o r k ,  N o  P a y  
1 1 .  S o c i a l  S e c u r i t y  
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has crafted worker-run "co-management" initiatives in which 
workers' councils are the cornerstone of the management of a 
plant or factory, where these workers develop budgets and elect 
both managers and departmental delegates who work together 
with strategists on technical issues related to production (Bruce, 
2005). 
Although industrial democracy generally refers to the organisation 
model in which workplaces are run directly by the people who 
work in them in place of private or state ownership of the means 
of production, there are also representative forms of industrial 
democracy. Representative industrial democracy includes decision 
making structures such as the formation of committees and 
consultative bodies to facilitate communication between 
management, unions, and staff. 
The question about the accommodation of management 
prerogatives and collective bargaining in the light of the agitation 
for industrial or workplace democracy still remains unanswered 
here. It is important to take a look at those areas of decision 
making considered the prerogative of management. 
LIST OF MANAGEMENT RIGHTS CLAUSE 
(PREROGATIVES) 
According to the Nigeria Employers' Consultative Association 




3. Dismissals And Termination 
4. Wages And Salaries 
5. Order And Discipline 
6. Hours OfWork 
7. Organisation Of Work 
8. Size Of Workforce 
9. Management, Supervisory And Confidential Staff 
10. No Work, No Pay 
II . Social Security 
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B e l v e d e r e s  i n  t h e  S o c i a l  a n d  M a n a g e m e n t  S c i e n c e s  
1 2 .  T h e  l o c a t i o n  o f  b u s i n e s s ,  t h e  e s t a b l i s h m e n t  o f  n e w  u n i t s  a n d  
t h e  r e - l o c a t i o n  o r  t h e  c l o s i n g  o f  e x i s t i n g  u n i t s .  
1 3 .  D e c i s i o n s  i n  r e g a r d  t o  t h e  p r o d u c t s  t o  b e  m a d e  o r  s o l d  o r  t h e  
s e r v i c e s  t o  b e  r e n d e r e d  t o  c u s t o m e r s .  
1 4 .  D e c i s i o n s  a s  t o  t h e  m a c h i n e r y  t o  b e  u s e d ,  t h e  l a y - o u t ,  
t e c h n i q u e s  o r  m e t h o d s  o f  m a n u f a c t u r e  a n d  d i s t r i b u t i o n  o r  
m a t e r i a l s  t o  b e  u s e d  a n d  t h e  s i z e  a n d  t h e  c h a r a c t e r  o f  s t o c k s .  
1 5 .  T h e  d e t e r m i n a t i o n  o f  f i n a n c i a l  p o l i c i e s ,  t h e  p r i c e  o f  g o o d s  
m a d e  a n d  s o l d  o r  s e r v i c e s  r e n d e r e d .  
1 6 .  A s s i g n m e n t  o f  w o r k  t o  e m p l o y e e s .  
1 7 .  D e t e r m i n a t i o n  o f  s t a n d a r d s  i n  q u a l i t y  a n d  w o r k m a n s h i p .  
1 8 .  C o n t r o l  a n d  u s e  o f  c o m p a n y  p r o p e r t y .  
1 9 .  E x - g r a t i a  p a y m e n t s .  
2 0 .  C o n f i d e n t i a l  r e c o r d s :  A c c e s s  t o  c o n f i d e n t i a l  r e c o r d s  s h o u l d  o n  
n o  a c c o u n t  b e  g r a n t e d .  A n  e x a m p l e  o f  w h a t  c a n  b e  e x p e c t e d  i s  
c o n t a i n e d  i n  t h e  I C F T U ' s  b o o k l e t  N o .  6  i s s u e d  t o  T r a d e  
U n i o n s  r e c e n t l y .  I t  a d v i s e s  U n i o n s  t o  c o n s i d e r  d e m a n d i n g  
a m o n g  o t h e r  t h i n g s :  
a )  T h e  r i g h t  o f  r e - e n g a g e m e n t  f o r  r e d u n d a n t  w o r k e r s ;  
b )  C o n s u l t a t i o n  o f  d i s m i s s a l  c a s e s ;  
c )  S p e c i a l  p r o t e c t i o n  a g a i n s t  d i s m i s s a l  f o r  U n i o n  
r e p r e s e n t a t i v e s ;  
d )  T h e  ' c l o s e d  s h o p '  
e )  L i m i t a t i o n  o n  t h e  n u m b e r  a n d  d u r a t i o n  o f  
e m p l o y m e n t  o f  t e m p o r a r y  e m p l o y e e s .  
C o n v e r s e l y ,  F a s h o y i n  ( 1 9 9 2 )  h a s  i d e n t i f i e d  t h r e e  t y p e s  o f  i s s u e s  
w i t h  r e s p e c t  t o  n e g o t i a t i o n  b e t w e e n  m a n a g e m e n t  a n d  l a b o u r .  
T h e s e  a r e :  
M A N D A T O R Y  O R  N E G O T I A B L E  I S S U E S  
T h e s e  a r e  i s s u e s  w h i c h  m a n a g e m e n t  a n d  u n i o n  h a v e  a g r e e d  t o  
n e g o t i a t e  u p o n .  H e  c i t e d  t h e  f o l l o w i n g  a s  s u c h  i s s u e s :  
•  W a g e s  a n d  s a l a r i e s  
•  H o u r s  o f  w o r k s  
•  S i c k  l e a v e  
•  O u t - o f - s t a t i o n  a l l o w a n c e  
M a n a g e m e n t  R ig h t s  C l .  
•  
S h i f t  a n d  n i g h t  a l l c  
•  
L e a v e  a l l o w a n c e  
•  A n n u a l  l e a v e  
•  
T r a n s f e r  a l l o w a n c e  
•  
H o u s i n g  a l l o w a n c e  
•  
R e d u n d a n c y  ( p r i n c 1  
•  A c t i n g  a l l o w a n c e  
•  
P e n s i o n  a n d  g r a t u i t ;  
•  
D i s c i p l i n a r y  p r o c e d 1  
•  
A n n u a l  c a s h  p a y m e 1  
•  
M e d i c a l  s c h e m e  
•  
U n i f o r m /  p r o t e c t i v e  '  
•  
E x t r a  d u t y  a l l o w a n c e  
•  
C a n t e e n  f a c i l i t i e s  
•  
O v e r t i m e  r a t e s  
•  H e a t  a l l o w a n c e  
•  
M a t e r n i t y  l e a v e  
•  
T r a n s p o r t  a l l o w a n c e  
•  
L o n g  s e r v i c e  a w a r d  
•  
T r a n s p o r t  f a c i l i t i e s  
•  
C a r  I  m o t o r  - c y c l e  a l l o \ \  
V O L U N T A R Y  O R  D I S C U S :  
T h e s e  a r e  t h o s e  m i d d l e - r a n g e  
n o r  e x c l u s i v e  t o  m a n a g e m e n ·  
d i s c u s s .  N e i t h e r  p a r t y  c a n  c o m  
i m p l e m e n t  w h a t e v e r  d e c i s i o n  
H o w e v e r ,  i n  p r a c t i c e ,  c o n c l u s i .  
t h e  s t a t u s  o f  t e r m s  i n  t h e  c o l l e c  
f o l l o w s :  
I .  S h i f t  w o r k  
2 .  H o u s i n g  s c h e m e  
3 .  Y e a r - e n d  g i f t s  
4 .  P a y m e n t  f o r  u n i o n  o f f i c i a l s  
5 .  L o n g  s e r v i c e  a  w a r d s  
6 .  D e a t h  b e n e f i t s  
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• Shift and night allowance 
• Leave allowance 
• Annualleave 
• Transfer allowance 
• Housing allowance 
• Redundancy (principle) 
• Acting allowance 
• Pension and gratuity 
• Disciplinary procedure 
• Annual cash payment 
• Medical scheme 
• Uniform/ protective clothing 
• Extra duty allowance 
• Canteen facilities 
• Overtime rates 
• Heat allowance 
• Maternity leave 
• Transport allowance 
• Long service award 
• Transport facilities 
• Car I motor-cycle allowance 
UNTARY OR DISCUSSION ISSUES 
are those middle-range issues which are neither mandatory 
exclusive to management, but upon which both sides can 
. Neither party can compel the other either to negotiate nor 





JPr, in practice, conclusions on these issues usually acquire 
status of terms in the collective agreement. These issues are as 
Housing scheme 
Year-end gifts 
Payment for union officials during union meetings 
Long service awards 
Death benefits 
8 4  B e l v e d e r e s  i n  t h e  S o c i a l  a n d  M a n a g e m e n t  S c i e n c e s  
7 .  P e n s i o n  s c h e m e  
8 .  H o u s i n g  l o a n s  
9 .  C a r  l o a n s  
1 0 .  ~edicalscheme 
H o w e v e r ,  s o m e  o f  t h e  i s s u e s  h e r e  o v e r l a p  w i t h  t h e  m a n d a t o r y  a n d  
n e g o t i a b l e  i s s u e s .  
M A N A G E M E N T  I S S U E S  
I n  t h i s  i n s t a n c e ,  t h e s e  a r e  t h o s e  i s s u e s  o n  w h i c h  m a n a g e m e n t  
e x e r c i s e s  f u l l  c o n t r o l  i n  d e c i s i o n - m a k i n g .  T h e y  a r e :  
1 .  A p p o i n t m e n t ,  p r o m o t i o n  a n d  d e m o t i o n  
2 .  S t a f f  c o n t r o l  a n d  d i s c i p l i n e  
3 .  T e r m i n a t i o n ,  d i s m i s s a l  a n d  r e t i r e m e n t  o f  s t a f f  
4 .  T r a n s f e r  a n d  p o s t i n g  
5 .  D e t e r m i n a t i o n  o f  m e t h o d s  a n d  m a n n e r  o f  w o r k i n g  
6 .  I n t r o d u c t i o n  o f  t e c h n i c a l  i m p r o v e m e n t  a n d  
7 .  D e c i s i o n  t o  m o d i f y ,  e x t e n d ,  c u r t a i l  o r  c e a s e  o p e r a t i o n  
F a s h o y i n  ( 1 9 9 2 )  h o w e v e r  a c k n o w l e d g e s  t h e  f a c t  t h a t  a l t h o u g h  
m a n a g e r i a l  i s s u e s  a r e  n o t  m e a n t  t o  b e  n e g o t i a t e d ,  i n  r e a l i t y  a  
n u m b e r  o f  a g r e e m e n t s  r e c o g n i s e  t h e  r i g h t  o f  u n i o n s  t o  c o n s u l t  o n  
t h e  m a n a g e r i a l  i s s u e s  a n d  m o r e  o f t e n  t h a n  n o t  u n i o n s  f i n d  a  w a y  
o f  i n f l u e n c i n g  d e c i s i o n s  o n  s o m e  o f  t h e s e  i s s u e s .  
A R G U M E N T S  I N  F A V O U R  O F  M A N A G E M E N T  R I G H T S  
C L A U S E  
P r o p o n e n t s  o f  m a n a g e m e n t  p r e r o g a t i v e s  c o m p r i s i n g  e m p l o y e r s ,  
e m p l o y e r  a s s o c i a t i o n s ,  m a n a g e m e n t  p e o p l e ,  a n d  o t h e r s  a l l  a r g u e  
i n  f a v o u r  o f  m a n a g e m e n t  p r e r o g a t i v e s  u s i n g  t h e  f o l l o w i n g  
p r e m i s e s  a s  i d e n t i f i e d  b y  F a s h o y i n  (  1 9 9 2 ) :  
1 .  S i n c e  m a n a g e m e n t  h a s  t h e  r e s p o n s i b i l i t i e s  f o r  t a k i n g  
d e c i s i o n s  t h a t  l e a d  t o  t h e  a c h i e v e m e n t  o f  c o r p o r a t e  g o a l s ,  
t h e r e f o r e  m a n a g e m e n t  n e e d s  t o  h a v e  s o m e  p r e r o g a t i v e s  i n  
k e y  a r e a s  o f  t h e  b u s i n e s s  t h a t  a r e  e s s e n t i a l  f o r  t h e  s u r v i v a l  
o f  t h e  e n t e r p r i s e .  
2 .  ~anagement p e o p l e  a r e  r e q u i r e d  t o  m a k e  r a t i o n a l  
d e c i s i o n s  t h a t  o p t i m a l l y  u s e  c o r p o r a t e  r e s o u r c e s  - h u m a n ,  
m a t e r i a l  a n d  c a p i t a l  - i n  t h e  m o s t  e f f i c i e n t  m a n n e r  a n d  
M a n a g e m e n t  R i g h t s  Cia~ 
t h u s  a l s o  s h o u l d  ex~ 
a c h i e v e  t h i s  o b j e c t i v  
3 .  T h e  c h i e f  g o a l  o f  t h  
p r o t e c t  t h e  i n t e r  
m a n a g e m e n t  s h o u l c  
4 .  T h e  p r i m a c y  o f  b u  
o p e r a t e  p r o f i t a b l y  
t h e r e f o r e  m a k e s  i t  
t h e  b u s i n e s s .  
5 .  ~anagement p r e r o  
a n d  f u n c t i o n s  o f  r  
o r g a n i s e  a n d  l e a d  t l  
6 .  T h e  b e l i e f  t h a t  t t  
e n h a n c e d  a n d  i n f l u  
w o r k f o r c e  a n d  t h a  
w i l l  i t  b e  a b l e  t o  
e n h a n c e  w o r k e r s '  
m e e t i n g  t h e i r  n e e d :  
7 .  S o m e  p r o p o n e n t s  
~anagement i s  l i k  
t a k e  c a r e  o f  t h e  
m a n a g e m e n t  t o  s :  
w i t h  w o r k e r s .  T h i s  
8 .  A s  L i v i n g s t o n e  (  
n e e d  n o t  b e  f o r c e c  
t h e m  w h e n  a n d  i  
r e s p o n s i b i l i t i e s .  C i  
P r o d u c t s  I n c o r p o r  
i n i t i a t i v e s  w h i c h  
a r g u e d  t h a t  p i t c h i 1  
a m b i t  o f  c o l l e c t i v e  
p a r t n e r s  a n d  n o t  r  
w o u l d  m a k e  t h e r r  
t h e  u n i t a r y  t h e 0 1 ;  
a r e  p a r t n e r s  a n c  
w o r k e r s .  
9 .  T h e  l a w  ( i n  t h e  {  
c e r t a i n  s u b j e c t s  c  
nces 
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thus also should exercise some control over the business to 
achieve this objective. 
3. The chief goal of the Management Bargaining Policy is to 
protect the interests of the organisation and so 
management should be in charge in order to do so. 
4. The primacy of business growth and continued desire to 
operate profitably 1s the concern of management and 
therefore makes it imperative that management manages 
the business. 
5. Management prerogatives are in line with the basic rights 
and functions of management to plan, manage, control, 
organise and lead the organisation. 
6. The belief that the achievement of corporate goals 1s 
enhanced and influenced through a satisfied and contented 
workforce and that only when management is in charge 
will it be able to come up with initiatives that would 
enhance workers' performance, while at the same time 
meeting their needs. 
7. Some proponents of the unitary theory believe that 
Management is like a father to the workers and is bound to 
take care of them, therefore, there 1s no need for 
management to share its key decision-making functions 
with workers. This is paternalistic. 
8. As Livingstone (1956) contends, non-unionised labour 
need not be forced into accepting a union to negotiate for 
them when and if their management is living up to its 
responsibilities. Citing the case of his company, Thompson 
Products Incorporated, where there were programmes and 
initiatives which encouraged and rewarded workers, he 
argued that pitching labour against management within the 
ambit of collective bargaining was useless since the two are 
partners and not natural enemies as certain labour activists 
would make them out to be. This argument also endorses 
the unitary theory's position that labour and management 
are partners and that management can take care of 
workers. 
9. The law (in the US for instance) recognises that there are 
certain subjects of bargaining such as wages, hours, and 
8 6  B e l v e d e r e s  i n  t h e  S o c i a l  a n d  M a n a g e m e n t  S c i e n c e s  
o t h e r  t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t  w h i c h  a r e  
m a n d a t o r y ,  a r g u i n g  t h a t  t h e r e  a r e  a l s o  p e r m i s s i v e  s u b j e c t s  
o f  b a r g a i n i n g  a n d  t h a t  i t  w i l l  b e  u n f a i r  l a b o u r  p r a c t i c e  f o r  a  
p a r t y  t o  d e m a n d  b a r g a i n i n g  o v e r  t h e m .  S u c h  a r e a s  a r e  
a d v e r t i s i n g  a n d  p r o d u c t  s e l e c t i o n ,  w h i c h  b e a r  s u c h  a n  
i n d i r e c t  r e l a t i o n s h i p  t o  a n d  h a v e  s u c h  a  m i n i m a l  e f f e c t  o n  
t h e  e m p l o y m e n t  r e l a t i o n s h i p  b e t w e e n  m a n a g e m e n t  a n d  
l a b o u r  a n d  t h e r e f o r e  a r e  a l m o s t  c e r t a i n l y  o n l y  p e r m i s s i v e  
s u b j e c t s  o f  b a r g a i n i n g  ( C o l l e c t i v e  B a r g a i n i n g ,  2 0 0 9 ;  
C o l l e c t i v e  B a r g a i n i n g ,  2 0 0 9 b ;  " C o l l e c t i v e  B a r g a i n i n g  . . .  ,  
2 0 0 9 " ) .  I n  t h e  c a s e  o f  ( F i r s t  N a t i o n a l  M a i n t e n a n c e  C o r p .  
v .  N a t i o n a l  L a b o u r  R e l a t i o n s  B o a r d ,  4 5 2  U . S .  6 6 6 ,  1 0 1  S .  
C t .  2 5 7 3 ,  6 9  L .  E d .  2 d  3 1 8  [ 1 9 8 1 ]  [ c i t i n g  F i b r e b o a r d  P a p e r  
P r o d u c t s  v .  N L R B ,  3 7 9  U . S .  2 0 3 ,  8 5  S .  C t .  3 9 8 ,  1 3  L .  E d .  
2 d  2 3 3  ( 1 9 6 4 )  [ S t e w a r t ,  J . ,  c o n c u r r i n g ] ) ,  t h e  U S  S u p r e m e  
C o u r t  h e l d  t h a t  " u n d e r  i t s  t h r e e - p a r t  a n a l y s i s ,  a n  
e m p l o y e r ' s  d e c i s i o n  t o  s u b c o n t r a c t  o u t  a  p o r t i o n  o f  i t s  
o p e r a t i o n s  w a s  a  m a n d a t o r y  b a r g a i n i n g  s u b j e c t .  F i r s t ,  
s u b c o n t r a c t i n g  f a l l s  w i t h i n  t h e  l i t e r a l  m e a n i n g  o f  t h e  
N L R A ' s  p h r a s e  ' t e r m s  a n d  c o n d i t i o n s  o f  e m p l o y m e n t . '  
S e c o n d ,  d e t e r m i n i n g  t h a t  s u b c o n t r a c t i n g  i s  a  m a n d a t o r y  
b a r g a i n i n g  s u b j e c t  e f f e c t u a t e s  t h e  p u r p o s e s  o f  t h e  N L R A  
b y  ' b r i n g i n g  a  p r o b l e m  o f  v i t a l  c o n c e r n  t o  l a b o u r  a n d  
m a n a g e m e n t  w i t h i n  t h e  f r a m e w o r k  e s t a b l i s h e d  b y  
C o n g r e s s  a s  m o s t  c o n d u c i v e  t o  i n d u s t r i a l  p e a c e '  -
n a m e l y ,  c o l l e c t i v e  b a r g a i n i n g .  A n d  t h i r d ,  o t h e r  e m p l o y e r s  
i n  t h e  s a m e  i n d u s t r y  h a v e  a d d r e s s e d  c o n t r a c t i n g  o u t  i n  t h e  
b a r g a i n i n g  p r o c e s s ,  r a t h e r  t h a n  l e a v i n g  i t  t o  m a n a g e r i a l  
d i s c r e t i o n .  J u s t i c e  P o t t e r  S t e w a r t  a d d e d  i n  h i s  c o n c u r r e n c e  
t h a t  s u b j e c t s  t h a t  " l i e  a t  t h e  c o r e  o f  e n t r e p r e n e u r i a l  
c o n t r o l , "  s u c h  a s  d e c i s i o n s  a b o u t  " t h e  c o m m i t m e n t  o f  
i n v e s t m e n t  c a p i t a l  a n d  t h e  b a s i c  s c o p e  o f  t h e  e n t e r p r i s e , "  
a r e  n o t  m a n d a t o r y  s u b j e c t s  o f  b a r g a i n i n g  ( C o l l e c t i v e  
B a r g a i n i n g ,  2 0 0 9 ) .  A n o t h e r  c a s e  i n  t h i s  r e g a r d :  " I n  F i r s t  
N a t i o n a l  M a i n t e n a n c e ,  t h e  C o u r t  a d d r e s s e d  w h e t h e r  a n  
e m p l o y e r ' s  d e c i s i o n  t o  t e r m i n a t e  c e r t a i n  o p e r a t i o n s  e n t i r e l y  
c o n s t i t u t e d  a  m a n d a t o r y  s u b j e c t  o f  b a r g a i n i n g .  T h e  C o u r t ,  
r e l y i n g  p r i m a r i l y  o n  J u s t i c e  S t e w a r t ' s  c o n c u r r e n c e  i n  
A R G  
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Fibreboard, held that the decision to terminate all 
operations at a particular site was an economically 
motivated management decision that was separate from 
the employment relationship, even though it obviously 
affected job security. The Court noted, however, that the 
effects of the employer's decision, such as severance pay 
and benefits, were mandatory subjects of bargaining under 
section 8(a)(5) of the NLRA" (Collective Bargaining, 
2009). This implies that subjects that lie at the core of 
entrepreneurial control and that are economically 
motivated for the survival of an enterprise do not fall 
within the scope of collective bargaining. 
ARGUMENTS AGAINST MANAGEMENT RIGHTS 
CLAUSE 
There are contentions against the separation of certain functions 
as exclusive to management and these arguments are raised by 
trade unions, workers, some academics, social workers and civil 
society. Their arguments are as follows: 
1. Labour unions force management to plan better and to 
protect the rights and privileges of workers and therefore 
need to be given the leeway to widen the scope of subjects 
within the Collective Bargaining framework (Livingstone, 
1956). 
2. Most commentators see the process of collective 
bargaining as necessarily containing an element of 
negotiation and hence as distinct from processes of 
consultation, which lack the element of negotiation and 
where employers determine outcomes unilaterally. By 
including more or all of the subjects in the workplace as 
bargaining subjects, labour would be able to limit 
employers' penchant to take or make unilateral decisions, 
thus guaranteeing workers more benefits and privileges in 
the workplace (Smith and Russell, 1986). 
3. For workers, collective bargaining, more than individual-
management employment relations, ensures adequate 
wages and working conditions by providing them with a 
8 8  
B e l v e d e r e s  i n  t h e  S o c i a l  a n d  M a n a g e m e n t  S c i e n c e s  
" c o l l e c t i v e  v o i c e "  w i t h  r e g a r d  t o  g a i n i n g  s o m e  c o n t r o l  o v e r  
a  m a j o r  a s p e c t  o f  t h e i r  l i v e s ,  n a m e l y  t h e i r  w o r k ,  w h i l e  t n e  
e x i s t e n c e  o f  m a n a g e m e n t  p r e r o g a t i v e s  t h r e a t e n s  t h a t  
c o n t r o l  ( S u p r e m e  C o u r t  o f  C a n a d a ,  2 0 0 7 ) .  
4 .  C o l l e c t i v e  b a r g a i n i n g  p e r m i t s  w o r k e r s  t o  a c h i e v e  a  f o r m " " ' f  
w o r k p l a c e  d e m o c r a c y  a n d  t o  e n s u r e  t h e  r u l e  o f  l a w  i n  t h e  
w o r k p l a c e .  W o r k e r s  g a i n  a  v o i c e  t o  i n f l u e n c e  t h e  
e s t a b l i s h m e n t  o f  r u l e s  t h a t  c o n t r o l  a  m a j o r  a s p e c t  o f  t h e i r  
l i v e s  a n d  m a n a g e m e n t  p r e r o g a t i v e s  w i l l  n o t  a i d  t h e  
r e a l i s a t i o n  o f  w o r k p l a c e  d e m o c r a c y  ( S u p r e m e  C o u r t  o f  
C a n a d a ,  2 0 0 7 ) .  
5 .  M a n a g e m e n t  r i g h t s  c l a u s e  w i l l  s t i f l e  w o r k e r s '  a b i l i t y  t o  
i n f l u e n c e  p e r s o n n e l  d e c i s i o n s  a n d  t o  a c h i e v e  a  f a i r  
d i s t r i b u t i o n  o f  g a i n s  f r o m  t e c h n o l o g i c a l  p r o g r e s s  a n d  
p r o d u c t i v i t y  i n c r e a s e s  i n  t h e  w o r k p l a c e  ( I L O ,  1 9 9 8 ) .  
6 .  A c c o r d i n g  t o  a n  I L O  s t u d y ,  c o l l e c t i v e  b a r g a i n i n g  h a s  b e e n  
o n e  o f  t h e  m a i n  c o n s e n s u a l  m e a n s  o f  i n t r o d u c i n g  l a b o u r  
m a r k e t  f l e x i b i l i t y  i n  m a n y  c o u n t r i e s  a n d  a n y  a l l o w a n c e  t o  
s t r e n g t h e n  m a n a g e m e n t  p r e r o g a t i v e s  w i l l  e r o d e  w h a t e v e r  
g a i n s  h a v e  b e e n  m a d e  i n  t h i s  a r e a  ( I L O ,  1 9 9 8 ) .  
7 .  A d v o c a t e s  o f  i n d u s t r i a l  d e m o c r a c y  p o i n t  o u t  t h a t  
w o r k p l a c e  d e m o c r a c y  a d v a n c e s  j u i c y  b e n e f i t s  f o r  e v e r y o n e  
i n  t h e  w o r k p l a c e .  A c c o r d i n g  t o  t h e m ,  w o r k p l a c e  
d e m o c r a c y  i n c r e a s e s  p r o d u c t i v i t y  a n d  s e r v i c e  d e l i v e r y  f r o m  
a  m o r e  f u l l y  e n g a g e d  a n d  h a p p i e r  w o r k f o r c e ;  l e a d s  t o  l e s s  
i n d u s t r i a l  d i s p u t e  r e s u l t i n g  f r o m  b e t t e r  c o m m u n i c a t i o n  i n  
t h e  w o r k p l a c e ;  f a c i l i t a t e s  i m p r o v e d  a n d  i n c l u s i v e  d e c i s i o n  
m a k i n g  p r o c e s s e s  r e s u l t i n g  i n  q u a l i t a t i v e l y  b e t t e r  
w o r k p l a c e  d e c i s i o n s ;  r e s u l t s  i n  d e c r e a s e d  s t r e s s  a n d  
i n c r e a s e d  w e l l - b e i n g ;  e n g e n d e r s  a n  i n c r e a s e  i n  j o b  
s a t i s f a c t i o n ;  b r i n g s  a b o u t  a  r e d u c t i o n  i n  a b s e n t e e i s m  a n d  
m a k e s  f o r  i m p r o v e d  s e n s e  o f  f u l f i l m e n t  f o r  w o r k e r s  
( I n d u s t r i a l  D e m o c r a c y ,  2 0 0 9 ) .  
8 .  F o r  e m p l o y e r s ,  c o l l e c t i v e  b a r g a i n i n g  h e l p s  t o  s t a b i l i s e  
i n d u s t r i a l  r e l a t i o n s  b y  m a i n t a i n i n g  i n d u s t r i a l  p e a c e  t h a t  
o t h e r w i s e  m a y  b e  d i s r u p t e d  b y  l a b o u r  u n r e s t .  T h r o u g h  
M a n a g e m e n t  R i g h  
c o l l e c t i v e  b a r g ;  
f o r  a d j u s t m e n t  
( C o l l e c t i v e  b a 1  
h a m p e r e d  b y  s n  
9 .  M a n y  o r g a n i s a t i  
b y  a  m i n o r i t y  v  
a n d  a  l o s s  o f  m  
a p p e a l  w h a t  t h e y  
I n  o t h e r  w o r d s ,  r  
m a n a g e m e n t  t o  
c a n n o t  c r i t i c i s e .  
s t u p i d  d e c i s i o n s  O j  
t h e i r  j o b s  o n  s o r  
D e m o c r a c y ,  2 0 0 9 ) .  
1  0 .  M a n a g e m e n t  t h e o ;  
D r u c k e r  a n d  D o n e l  
m a n a g e m e n t  p o w e 1  
a n d  m a n a g e m e n t ,  
2 0 0 9 ) .  I m p l i c i t  i n  t !  
I s s u e s  a s  m a n a g e m e  
t h e  p o w e r  s t r u c t u r e  
h e n c e  t h e  a u t o c r  
o r g a n i s a t i o n s .  
1 1 .  A d h o c r a c y ,  f u n c t i c  
r e e n g i n e e r i n g  a r e  a l i  
a d m i n i s t r a t i v e  i n c o m p  
m a n a g e m e n t  m e t h o d :  
f l e x i b i l i t y  t h a t  i s  o f t e n  
m i s t a k e s ,  b u t  a l s o  p r e v  
f r a u d ,  a s  i n  t h e  c a s e  o t  
a c c o u n t a b l e  t o  e m p l o :  
e m p l o y e e s  w o u l d  n o t  i  
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collective bargaining employers can also address the need 
for adjustment to facilitate modernisation and restructuring 
(Collective bargaining, 2009). This may however be 
hampered by strict adherence to management rights clause. 
9. Many organisations have begun to realise that tight control 
by a minority was creating groupthink, turnover in staff 
and a loss of morale among qualified people helpless to 
appeal what they saw as stupid decisions by management. 
In other words, management prerogatives sometimes help 
management to take stupid decisions that employees 
cannot criticise. Usually employees who criticise such 
stupid decisions of their higher management are fired from 
their jobs on some false pretext or other ('N orkplace 
Democracy, 2009). 
10. Management theorists such as Henry Mintzberg, Peter 
Drucker and Donella Meadows focused on trying to limit 
management power, by differentiating between leadership 
and management, and so on (Workplace Democracy, 
2009). Implicit in their findings is that preserving certain 
issues as management rights or functions may in turn tip 
the power structure too highly in favour of management, 
hence the autocratic leadership style m many 
organisations. 
11. Adhocracy, functional leadership models, and 
reengineering are all attempts to detect and remove 
administrative incompetence. Business process and quality 
management methods in general remove managerial 
flexibility that is often perceived as masking managerial 
mistakes, but also preventing transparency and facilitating 
fraud, as in the case of Enron. Had managers been more 
accountable to employees, it is argued, owners and 
employees would not have been defrauded ('Norkplace 
Democracy, 2009). 
'  - : - r r r  
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W O R K P L A C E  D E M O C R A C Y  A N D  T H E  I N D U S T R I A L  
R E L A T I O N S  S Y S T E M  I N  N I G E R I A  
T h e  q u e s t i o n  t h a t  n e e d s  t o  b e  a s k e d  i s  t h i s :  a s  a t t r a c t i v e  a s  
I n d u s t r i a l  D e m o c r a c y  i s ,  c a n  i t  e v e r  w o r k  i n  a  p l a c e  l i k e  N i g e r i a  
t h e  w a y  i t  i s  w o r k i n g  i n  G e r m a n y ,  V e n e z u e l a ,  I s n r e l ,  t h e  
S c a n d i n a v i a ,  a m o n g  o t h e r s ?  T h e  a n s w e r  i s  n o t  a  s t r a i g h t f o r w a r d  
y e s  o r  n o .  T h e  f o l l o w i n g  f a c t o r s  h a v e  t o  b e  t a k e n  i n t o  
c o n s i d e r a t i o n  i n  m a k i n g  W o r k p l a c e  D e m o c r a c y  e f f e c t i v e  a n d  
p r a c t i c a b l e  i n  t h e  i n d u s t r i a l  r e l a t i o n s  s p a c e  i n  N i g e r i a .  
C H A L L E N G E S  F A C I N G  T H E  I N C L U S I O N  O F  
I N D U S T R I A L  D E M O C R A C Y  I N  I N D U S T R I A L  
R E L A T I O N S  S Y S T E M  I N  N I G E R I A  
1 .  N i g e r i a ' s  C u l t u r a l  M i l i e u  f a v o u r s  m a s t e r - s e r v a n t  
r e l a t i o n s h i p ,  i . e .  P a t e r n a l i s m ,  a n d  t h i s  i s  w h a t  i s  s e e n  a n d  
p r a c t i s e d  i n  t h e  w o r k p l a c e .  M a n a g e m e n t  d o e s  n o t  s e e  
w o r k e r s  a s  e q u a l  p a r t n e r s  i n  j o i n t l y  a c h i e v i n g  o r g a n i s a t i o n a l  
o b j e c t i v e s .  U n t i l  t h i s  w r o n g  p e r s p e c t i v e  i s  c h a n g e d  a n d  
m a n a g e m e n t  b e g i n s  t o  s e e  w o r k e r s  o r  l a b o u r  a s  p a r t n e r s  a n d  
n o t  e n e m i e s  o r  m e r e  s u b o r d i n a t e s ,  t h e n  w o r k p l a c e  
d e m o c r a c y  w i l l  r e m a i n  a  r h e t o r i c  a n d  n o t  a  r e a l i t y  i n  
N i g e r i a ' s  i n d u s t r i a l  r e l a t i o n s  s y s t e m .  
2 .  T h e  P o l i t i c a l  E c o n o m y  o f  N i g e r i a ' s  I n d u s t r i a l  r e l a t i o n s  
s y s t e m  i s  e l i t i s t  a n d  b o u r g e o i s  i n  n a t u r e .  T h e r e  a r e  m o r e  
" m i l i t o c r a t s "  a n d  p o l i t i c a l  e n t r e p r e n e u r s  w h o  a r e  t h e  o w n e r s  
a n d  m a n a g e r s  o f  e n t e r p r i s e s  i n  t h e  c o u n t r y .  B e c a u s e  o f  t h e i r  
a c c e s s  t o  e c o n o m i c  r e s o u r c e s ,  w o r k e r s  w h o  a r e  l a r g e l y  t h e  
p r o l e t a r i a t s  m a y  r e m a i n  a t  t h e i r  m e r c y  f o r  a  v e r y  l o n g  t i m e .  
3 .  T h e  l e v e l  o f  N i g e r i a ' s  i n d u s t r i a l i s a t i o n  i s  s t i l l  v e r y  l o w .  I t  i s  
a  b u y e r s '  m a r k e t .  L a b o u r  i s  s e e n  a s  a  c o m m o d i t y  t o  b e  
b o u g h t  a n d  s o l d  o r  d i s p e n s e d  a t  w i l l .  U n t i l  t h e  l e v e l  o f  t h e  
c o u n t r y ' s  i n d u s t r i a l i s a t i o n  i n c r e a s e s ,  a n d  t h e r e  a r e  m a n y  
c o m p a n i e s  o r  o r g a n i s a t i o n s  r e q u i r i n g  m o r e  e m p l o y m e n t  o f  
l a b o u r ,  t h e  s p a t e  o f  e x p l o i t a t i o n  a g a i n s t  w o r k e r s  m a y  
c o n t i n u e  u n a b a t e d .  
4 .  T h e  o f f i c i a l  s u p p o r t  o f  t h e  e x p l o i t a t i v e  n a t u r e  o f  c a p i t a l i s t  
i n t e r e s t s  i n  N i g e r i a  d o e s  n o t  f a v o u r  t h e  i n c o r p o r a t i o n  o f  
M a n a g e m e n t  R 1  
i n d u s  t r i a l  d e r  
s y s t e m .  A s  l o r  
c a p i t a l i s t  i n t e r c  
w i l l  r e m a i n  a  p 1  
5 .  C o r r u p t i o n .  T h  
g r e a t  w a y .  O n e  
c l a s s  a n d  w i l l  r  
d e a l i n g s  t o  w a r  
w o r k p l a c e  i n  N i !  
t o  i n j e c t  t h e  i d e a  
w o r k p l a c e .  
6 .  T h e  d i l u t e d  i n f l u ,  
c o l l e c t i v e  b a r g a i n  
a  d a n g e r o u s  b l o w  
T r a d e  U n i o n  ( A  
r e v e r s i o n  t o  t h e  e r ;  
h a d  p r e d a t e d  t h e  1  
A c t  s a y s :  "  . . .  m e m  
b e  v o l u n t a r y  a n d  1  
t r a d e  u n i o n  o r  b e  v  
m e m b e r "  ( N E C A ,  :  
l a b o u r  u n i o n  a c t i v i t  
n e g a t i v e l y  a f f e c t i n g  
s t a t u s  o f  t h e  r u l i n g  C J  
7 .  A s  a  c o r o l l a r y ,  o f f i c i  
c o l l e c t i v e  b a r g a i n i n !  
i n c l u s i o n  o f  i n d u s t r  
r e l a t i o n s  s y s t e m .  
8 .  T h e  l e v e l  o f  l i t e r a c y  .  
v e r y  l o w .  M o s t  o f  t h e  
d e m o c r a c y  i s  b e i n g  p 1  
a d v a n c e d  a n d  d e v e l o 1  
a l s o  v e r y  l i t e r a t e  s o c i e t  
i n  N i g e r i a ,  t h e  c o u n t r y  
t h e  m a n a g e m e n t  a n .  
m a n a g e m e n t  t o  s e e  l a t  
l a b o u r  i n  r e n e g o t i a t i r  
w o r k p l a c e .  
DUSTRIAL 
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industrial democracy into Nigeria's industrial relations 
system. As long as there is support by the ruling class for 
capitalist interests against the people, workplace democracy 
will remain a pipe dream. 
5. Corruption. This problem affects industrial democracy in a 
great way. One, owners of capital are patrons of the ruling 
class and will not want to be transparent in their business 
dealings to workers. As long as there is corruption in the 
workplace in Nigeria, this will slow down or frustrate moves 
to inject the ideals and ethos of industrial democracy in the 
workplace. 
6. The diluted influence and emasculation of trade unions and 
collective bargaining in Nigeria. The Obasanjo regime dealt 
a dangerous blow to organised labour with the passage of the 
Trade Union (Amendment) Act 2005 which brought a 
reversion to the era of voluntarism in labour unionism which 
had predated the 1970s to 2004 (NECA, 2007). Part of that 
Act says: " ... membership of trade union by employees shall 
be voluntary and no employee shall be forced to join any 
trade union or be victimised for refusing to join or remain a 
member" (NECA, 2007). This law was passed to strangulate 
labour union activities and influence which the state felt was 
negatively affecting industrial peace and threatening the 
status of the ruling class. 
7. As a corollary, official legislation that is anti-union and anti-
collective bargaining in nature will not encourage the 
inclusion of industrial democracy in Nigeria's industrial 
relations system. 
8. The level of literacy and enlightenment as a country is still 
very low. Most of the countries mentioned where industrial 
democracy is being practised in one way or another are all 
advanced and developed societies. By extension, they are 
also very literate societies. For industrial democracy to work 
in Nigeria, the country needs to increase its literacy level on 
the management and workers' side. This will help 
management to see labour as equal partners and also help 
labour in renegotiating its role and functions in the 
workplace. 
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9 .  C o m m a n d - a n d - c o n t r o l  m a n a g e m e n t  s t y l e .  T h e  m a n a g e m e n t  
s t y l e  i n  m o s t  N i g e r i a n  f l r m s  i s  s t i l l  a b o u t  c o m m a n d - a n d -
c o n t r o l .  T h i s  c o u l d  b e  a t t r i b u t e d  t o  t h e  m a n y  y e a r s  s p e n t  
u n d e r  t h e  m i l i t a r y  w h i c h  r e s u l t e d  i n  a  k i n d  o f  s o c i a l i s a t i o n  
a n d  i n i t i a t i o n  i n t o  m i l i t a r y  e t h o s ,  w h i c h  h a s  p e r m e a t e d  t h e  
c o u n t r y ' s  i n d u s t r i a l  r e l a t i o n s  s y s t e m  f o r c i n g  m a n a g e m e n t  ·  
a n d /  o r  e m p l o y e r s  t o  s e e  w o r k e r s  a s  m a c h i n e s  t o  b e  
c o n t r o l l e d  a n d  c o m m a n d e d .  U n t i l  t h i s  s i t u a t i o n  c h a n g e s ,  
t h e r e  m i g h t  b e  n o  r o o m  f o r  p r a c t i s i n g  i n d u s t r i a l  d e m o c r a c y  
i n  N i g e r i a .  
W A Y  F O R W A R D  
F r o m  t h e  a b o v e ,  i t  b e c o m e s  o b v i o u s  t h a t  a l t h o u g h  t h e  p r o s p e c t  o f  
h a v i n g  i n d u s t r i a l  d e m o c r a c y  i n  N i g e r i a ' s  i n d u s t r i a l  r e l a t i o n s  
s y s t e m  i s  i n v i t i n g  a n d  p r o m i s e s  s e v e r a l  b e n e f i t s ,  r e a l i s i n g  
w o r k p l a c e  d e m o c r a c y  i s  a n o t h e r  t h i n g  a s  l o n g  a s  t h e  w o r k  s p a c e  i s  
b e d e v i l l e d  b y  t h e  a b o v e  c h a l l e n g e s .  
R E C O M M E N D A T I O N S  
I .  L a b o u r  n e e d s  t o  o r g a n i s e  i t s e l f  i n t o  a  p o l i t i c a l  p a r t y .  U n t i l  
l a b o u r  c o n q u e r s  t h e  p o l i t i c a l  s p a c e ,  t h e  i n d u s t r i a l  r e l a t i o n s  
s y s t e m  w i l l  c o n t i n u e  t o  r e f l e c t  t h e  w i s h e s  a n d  d e s i r e s  o f  t h e  
r u l i n g  c l a s s  w h o  a r e  c a p i t a l i s t  a n d  e x p l o i t a t i v e  i n  n a t u r e .  
2 .  L a b o u r  n e e d s  t o  r e i n v e n t  i t s e l f  a n d  e n g a g e  t h e  s e r v i c e s  o f  
p r o f e s s i o n a l s ,  n a m e l y ,  l a w y e r s ,  n e g o t i a t o r s  a n d  o t h e r s  t o  
r e p r e s e n t  i t s  i n t e r e s t  i n  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  
3 .  L a b o u r  s h o u l d  c o n t i n u e  t o  p u s h  f o r  r e f o r m s  i n  t h e  l a b o u r  
u n i o n  m o v e m e n t  u n t i l  t h e  g o v e r n m e n t  b e g i n s  t o  l o o k  a t  i t s  
d i r e c t i o n .  
4 .  L a b o u r  n e e d s  t o  i n c r e a s e  i t s  l o b b y i n g  a t  t h e  p a r l i a m e n t  a s  a  
w a y  o f  g e t t i n g  t h e  t w o  h o u s e s  t h a t  m a k e  u p  t h e  N a t i o n a l  
A s s e m b l y  t o  b l o c k  a n y  o b n o x i o u s  l a w s  i n i t i a t e d  b y  t h e  
e x e c u t i v e  a g a i n s t  l a b o u r .  
C O N C L U S I O N  
A s  S u p r e m e  C o u r t  J u s t i c e  L o u i s  B r a n d e  o n c e  t o l d  t h e  U . S .  
I n d u s t r i a l  C o m m i s s i o n  i n  1 9 1 5  t h a t  t h e r e  c o u l d  n o  " p o l i t i c a l  
d e m o c r a c y , "  w i t h o u t  a n  " i n d u s t r i a l  d e m o c r a c y , "  w h e r e  w o r k e r s  
w o u l d  b e  g i v e n  a n  a c t u a l  p a r t i c i p a t i o n  i n  t h e  g o v e r n a n c e  o f  t h e  
f i r m s  f  
2 0 0 0 ) ,  
c o l l e c t i '  
i n  v a r i a ! : .  
i n d u s t r i <  
s t r i k e s  b  
w o r k e r s .  
A c a d e m i  
U n i o n  t  
m a n i f e s t a  
t h e  f a c t  t  
s y s t e m .  ' l v  
i n d u s t r i a l  
l o o k  a t  t h e  
a  w a y  o f  
h a r m o n y .  f  
t h e  o r g a n i s .  
k e e p s  t h e  o r  
R E F E R E N (  
A f r i c a  F u n d .  
p o l i t i c a l  
h t t p : /  / g o  
s c h o l a r s . o  
h l = e n - N G  
B e n n i s ,  W .  ( .  
W e s l e y .  
B o o n e ,  L .  E . ,  .  
W o r t h ,  T X :  
B u i d e n s ,  W .  ( P  
P H I  D E L T A  
B r u c e ,  I .  ( 2 0 0 5 , ,  
R e t r i e v e d  
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finns for which they worked (Freeman Medoff, 1984; Freeman, 
2000), it follows that by weakening labour and frustrating 
collective bargaining processes, employers and the state may be · 
invariably stewing up crisis of seismic proportions soon to hit the 
industrial relations system in Nigeria. Lately, there have been 
strikes by the Nigerian Medical Association (NMA) and health 
workers generally, Academic Staff Union of Universities (ASUU), 
Academic Staff Union of Polytechnics (ASUP), the Nigerian 
Union of Teachers (NUT) and others; these are clear 
manifestations of dissatisfaction, neglect and grievances echoing 
the fact that labour needs to be integrated more into the work 
system. Whether full-blown industrial democracy or representative 
industrial democracy, management and employers must begin to 
look at the possibility of adjusting Management Rights Clauses as 
a way of accommodating workers for industrial peace and 
harmony. After all, it is the workers who implement the policies of 
the organisation and generate the prosperity and abundance that 
keeps the organisation going. 
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